REMARKS/ARGUMENTS 



Claims 1, 2, 4-12 and 14-21 are pending in the present application. Claims 1, 2, 4, 6, 7, 
11, 12, 14, 16, 17 and 19 have been amended herewith. Reconsideration of the pending claims is 
respectfully requested. 

I. 35 U.S.C. § 112, Second Paragraph 

Claims 1, 2, 4-8, 10 and 19-21 were rejected under 35 U.S.C. § 112, second paragraph, as 
being indefinite. This rejection is respectfully traversed. 

With respect to Claims 1 and 19, the Examiner states there is insufficient antecedent basis 
for the limitations in the claims of "the server update process" and "the customer access 
information". Applicants have amended Claims 1 and 19 in response to such rejection to correct 
this antecedent basis issue. 

With respect to Claim 10, the Examiner states there is insufficient antecedent basis for 
the limitation in the claims of "the customer access information". Applicants were unable to find 
the identified antecedent basis issues in Claim 10, as line 11 of such claim recites "update 
customer access information" in the first usage of "customer access information". 

Therefore, the rejection of Claims 1, 2, 4-8, 10 and 19-21 under 35 U.S.C. § 112, second 
paragraph has been overcome. 

II. 35 U.S.C. § 102, Anticipation 

Claims 1, 2, 6, 11, 12, 16, 17 and 19 stand rejected under 35 U.S.C. § 102(b) as being 
anticipated by Hellerstein et al. (U.S. Patent No. 5,752,042), hereinafter "Hellerstein". This 
rejection is respectfully traversed. 

With respect to Claim 1, such claim recites "responsive to receiving the update list by the 
client update process, obtaining an inventory of hardware and software of a customer network 
owned by a customer by the client update process" and "determining, by the client update 
process, whether to request the update from a supplier controlled process based on the inventory 
and if so, sending an update request by the client update process to the supplier controlled 
process to request the update". These claimed features advantageously provide efficiencies in 
the usage of system resources such as processor utilization and network bandwidth in a network 
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data processing system since the client update process conditionally sends an update request to a 
supplier controlled process after determining whether a given update should be requested based 
on the hardware and software inventory of a customer network. 

In contrast, the cited reference does not perform such conditional sending of an update 
request, by a client update process to a supplier controlled process, based upon the results of an 
inventory of hardware and software of a customer network because the cited reference describes 
a methodology where the client has already received the update prior to performing any type of 
inventory determination. Specifically, Hellerstein teaches that after having received a software 
distribution package by a service distribution server, the region server for a given region then 
performs an inventory scan of target machines within the region. This can be seen by 
Hellerstein' s Figure 6, step 603 (update is distributed to regional server, and such regional server 
is stated by the Examiner as being equivalent to the claimed client update process) followed by 
step 605 (retrieval of target roles by Regional Server), as further described by Hellerstein in 
paragraphs [0058] and [0059]. In contrast, per the features of Claim 1 an inventory of hardware 
and software of a customer network owned by a customer is obtained by the client update 
process in response to receiving an update list by the client update process. The client update 
process then determines whether to request the update from a supplier controlled process based 
on the inventory and if so, sending an update request by the client update process to a supplier 
controlled process to request the update. The cited reference does not teach or otherwise 
suggest the conditional sending of an update request by the client update process to a supplier 
controlled process to request an update in response to receiving an update list by the client 
update process, as claimed. 

Thus, as every element recited in Claim 1 is not identically shown in a single reference, it 
is urged that Claim 1 has been erroneously rejected under 35 U.S.C. § 102(b). 1 

Applicants initially traverse the rejection of Claims 2 and 6 for reasons given above with 
respect to Claim 1 (of which Claims 2 and 6 depend upon). 

Further with respect to Claim 2, Applicants have amended such claim in accordance with 
Figure 6, element 616 and related description in the Specification. It is urged that the cited 

1 For a prior art reference to anticipate in terms of 35 U.S.C. 102, every element of the claimed invention 
must be identically shown in a single reference. In re Bond, 910 F.2d 831, 15 USPQ2d 1566 (Fed. Cir. 
1990). 
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Hellerstein reference does not describe a pull mechanism whereby a client update process sends 
a request for an update list to a supplier controlled process, where such update list is 
subsequently used by the client update process to conditionally determine whether to request an 
update from the supplier controlled process. Thus, it is further urged that amended Claim 2 is 
not anticipated by the cited reference. 

Applicants further traverse the rejection of Claim 6 (and dependent Claim 7) for similar 
reasons to those given above with respect to Claim 2. 

Further with respect to Claim 7, Applicants have amended such claim in accordance with 
the Specification description on page 21 in association with Figure 6, elements 604, 606 and 608. 
It is urged that none of the cited references describe the receiving of an update list that includes 
prerequisite information, followed by an inventory gathering to determine what updates need to 
be requested based on both the received prerequisite information (contained in the update list) 
and the obtained inventory. 

Applicants initially traverse the rejection of Claims 11, 12, 16, 17 and 19 for similar 
reasons to those given above with respect to Claim 1. 

Applicants further traverse the rejection of Claims 12 and 16 (and dependent Claim 17) 
for similar reasons to the further reasons given above with respect to Claim 2. 

Applicants further traverse the rejection of Claim 17 for similar reasons to the further 
reasons given above with respect to Claim 7. 

Therefore, the rejection of Claims 1, 2, 6, 11, 12, 16, 17 and 19 under 35 U.S.C. § 102(b) 
has been overcome. 

III. 35 U.S.C. § 103, Obviousness 

Claims 4, 5, 8-10, 14, 15, 18, 20 and 21 stand rejected under 35 U.S.C. § 103 as being 
unpatentable over Hellerstein in view of Carroll et al. (U.S. Patent No. 6,859,699 B2), 
hereinafter "Carroll". This rejection is respectfully traversed. 

Applicants initially traverse the rejection of Claims 4, 5 and 8 for similar reasons to those 
given above with respect to Claim 1 (of which Claims 4, 5 and 8 depend upon), as the newly 
cited reference to Carroll does not overcome the teaching deficiencies identified hereinabove 
with respect to such claim. 
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Further with respect to Claim 4 (and dependent Claim 5), such claim recites "wherein the 
customer access information includes licensing information for the customer, wherein the 
licensing information includes what applications the customer is able to update as well as how 
many updates may be distributed for a given application of the applications". As can be seen, 
per the customer access information features of Claim 4, there is licensing information that 
includes both (i) what applications the customer is able to update, as well as (ii) how many 
updates may be distributed for a given application. In rejecting Claim 4, the Examiner states that 
Carroll teaches all aspects of Claim 4 by the Carroll abstract and Figure 3a, element 35 's option 
to 'buy a license' . Applicants urge error in such assertion, as will not be described in detail. 

Carroll describes an ability for a user to buy a license, and that a license code is generated 
and sent to a licensee, where the license code is used by the licensee for unlocking and accessing 
service data that has previously been downloaded (Carroll col. 8, lines 24-34). This is different 
from what is recited in Claim 4 for several reasons. First, the customer access information that is 
used by the supplier controlled process to distribute the update includes the claimed licensing 
information. In contrast, Carroll describes using licensing information at the licensee when 
determining whether to allow the licensee to access service data that has already been 
downloaded (Carroll col. 8, lines 24-34). Second, Carroll does not describe that any licensing 
information includes how many updates may be distributed for a given application. Instead, 
Carroll describes a one-to-one relationship between a license and a product. None of the cited 
references teach or suggestion such 'how many updates' feature, nor has the Examiner even 
alleged such a teaching. Thus, it is further shown that Claim 4 has been erroneously rejected as 
the Examiner has failed to properly establish prima facie obviousness. 2 

Further with respect to Claim 8, such claim recites "wherein the update is only distributed 
to certain ones of the plurality of nodes using the client update process if the certain ones of the 
plurality of nodes trust the client update process to execute commands on behalf of the certain 
ones of the plurality of nodes to distribute the update to the certain ones of the plurality of 

2 In rejecting claims under 35 U.S.C. Section 103, the examiner bears the initial burden of presenting a prima facie 
case of obviousness. In re Oetiker, 977 F.2d 1443, 1445, 24 USPQ2d 1443, 1444 (Fed. Cir. 1992). Only if that 
burden is met, does the burden of coming forward with evidence or argument shift to the applicant. Id. If the 
examiner fails to establish a prima facie case, the rejection is improper and will be overturned. In re Fine, 837 F.2d 
1071, 1074, 5 USPQ2d 1596, 1598 (Fed. Cir. 1988). In the absence of a proper prima facie case of obviousness, an 
applicant who complies with the other statutory requirements is entitled to a patent. See In re Oetiker, 977 F.2d 
1443, 1445, 24 USPQ2d 1443, 1444 (Fed. Cir. 1992). 
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nodes". As can be seen, the features of Claim 8 are directed to a trust between the client update 
process - which conditionally sends an update request to a supplier controlled process - and 
certain ones of the plurality nodes that the update is distributed to by such client update process. 

In rejecting Claim 8, the Examiner acknowledges that Hellerstein does not disclose such 
a trust relationship. The Examiner then states that Carroll teaches a remote service provider that 
maintains a database of data; that this same remote service provider maintains a web site for 
authorized users ID and password to access the data; and that authorized users can access and 
download desired data. Importantly, the Examiner makes no assertion - and the Carroll 
reference does not teach or suggest - the trust relationship aspect of Claim 8, where the update is 
only distributed by the client update process to certain ones of the plurality of nodes that trust 
the client update process to execute commands on behalf of the certain ones of the plurality of 
nodes. Carroll has no need for such trust relationship with respect to execution of commands on 
behalf of a node in order to distribute the update to such trusted nodes, since Carroll's authorized 
users directly access and download desired data themselves. Thus, it is further urged that Claim 
8 has been erroneously rejected due to this additional prima facie obviousness deficiency 
regarding trust and proxy ('on behalf of) command execution in order to distribute an update by 
a client update process. 

Applicants initially traverse the rejection of Claim 9 for similar reasons to those given 
above with respect to Claim 1, as the newly cited reference to Carroll does not overcome the 
teaching deficiencies identified hereinabove with respect to such claim. 

Applicants further traverse the rejection of Claim 9 for similar reasons to the further 
reasons given above with respect to Claim 8 and the prima facie obviousness deficiency with 
respect to trust and proxy ('on behalf of) command execution in order to distribute an update by 
a client update process. 

Applicants traverse the rejection of Claim 10 for similar reasons to the further reasons 
given above with respect to Claim 4 and the prima facie obviousness deficiency with respect to 
the 'how many updates' can be distributed for a given application. 

Applicants initially traverse the rejection of Claim 14 (and dependent Claim 15) for 
similar reasons to those given above with respect to Claim 11, as the newly cited reference to 
Carroll does not overcome the teaching deficiencies identified hereinabove with respect to such 
claim. 
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Applicants further traverse the rejection of Claim 14 (and dependent Claim 15) for 
similar reasons to those given above with respect to Claim 4. 

Applicants traverse the rejection of Claim 18 for similar reasons to those given above 
with respect to Claim 8. 

Applicants initially traverse the rejection of Claim 20 (and dependent Claim 21) for 
similar reasons to those given above with respect to Claim 19 (of which Claim 20 depends 
upon), as the newly cited reference to Carroll does not overcome the teaching deficiencies 
identified hereinabove with respect to such claim. 

Applicants further traverse the rejection of Claim 20 (and dependent Claim 21) for 
similar reasons to the further reasons given above with respect to (i) Claim 4 and the prima facie 
obviousness deficiency with respect to the 'how many updates' can be distributed for a given 
application, and (ii) Claim 8 and the prima facie obviousness deficiency with respect to trust and 
proxy ('on behalf of) command execution in order to distribute an update by a client update 
process. 

Therefore, the rejection of Claims 4, 5, 8-10, 14, 15, 18, 20 and 21 under 35 U.S.C. § 103 
has been overcome. 

IV. Non-rejected Claims 

No statutory basis was given for any art rejection of Claim 7, and thus it is urged that this 
claim is allowable, as the sole basis for rejecting such claim (35 U.S.C. § 1 12, second paragraph) 
has been overcome by the present amendment to independent Claim 1 . 
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It is respectfully urged that the subject application is patentable over the cited references 
and is now in condition for allowance. The Examiner is invited to call the undersigned at the 
below-listed telephone number if in the opinion of the Examiner such a telephone conference 
would expedite or aid the prosecution and examination of this application. 



DATE: January 29, 2009 

Respectfully submitted, 



/Wayne P. Bailey/ 

Wayne P. Bailey 
Reg. No. 34,289 
Yee & Associates, P.C. 
P.O. Box 802333 
Dallas, TX 75380 
(972) 385-8777 
Attorney for Applicants 
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